
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, October 13, 2009

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, October 13, 2009 at 5: 30 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Ellen A.  Lindsey,  Deputy City Clerk acted as

Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steve Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Mary B. Penner, Acting City Manager
Jay Rubin, City Attorney
Ellen A. Lindsey, Deputy City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda stating the
AGENDA:      Public Hearing announcement was posted for 6: 00 PM and may

need to be moved down on the agenda.

Commissioner Stagner moved approval of the Agenda with the
possible change."

Seconded by Commissioner Green.
Motion carried unanimously.

RESPONSE TO Mary Penner, Acting City Manager, responded regarding painting
PUBLIC the crosswalks downtown.  Don Armijo and Benny Fuentes, Street
COMMENT:   Department, have been in contact with New Mexico Department of

Transportation.   The supplies have been ordered for painting the
crosswalks.

COMMENTS Kathleen Smith spoke regarding the Spaceport truck traffic;
FROM THE pedestrian safety, pollution from diesel emissions, dust, noise and
PUBLIC: vibration.

Ronald Fenn spoke regarding truck traffic through downtown and a
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dangerous culvert at Beale' s Mobile Home Park.

Deborah Toomey requested public hearings on the following:  City
compliance with retention of backups, the City' s data classification
of emails as " personal", the City Utility Department requirement to
comply with the Energy Act of 2005, the Privacy Act of 1974, GLB
Act of 2000, Safeguards Rule of 2003, FACTA, Red Flag Rules,
and public comment at City Commission meetings.

Rhonda Brittain spoke regarding truck traffic through downtown.

Jay Hopkins invited everyone to attend the roll out event for TV for
T or C the new television station on Friday, October 16 in the City
Commission Chambers at 5: 00 p.m.

Brad Grower spoke regarding truck traffic through downtown.

Commissioner Renfro explained the City has no jurisdiction over
traffic on Broadway, Main, Date or P Streets.   Those are State

roads.  Any concerns should go to the agency that has jurisdiction.

Jay Rubin, City Attorney, stated that is legally correct.

CONSENT Mayor Montgomery stated there are three items under the Consent
CALENDAR:  Calendar  —  City Commission Minutes from Workshop on

September 17,  2009;  City Commission Minutes from Regular
meeting on September 22,  2009;  and Accounts Payable for

September 2009.

Commissioner Renfro moved approval of the Consent Calendar as

presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:      various boards provided to the Commission for their information,

and are non- action items.

BOARD &      Ed Ragsdale, Parks and Recreation Director, advised the bleachers

COMMITTEE at Louis Armijo Park are pre- 1985 and do not meet the National

REPORTS:      Safety Council Guidelines for safety railings on seating over thirty
Recreation 30)  inches above the ground.    Mr.  Ragsdale presented three

Advisory Board -      quotes.  Eight bleachers would cost  $ 17, 143 dollars and nine

Bleachers bleachers would cost  $ 19, 139 dollars.    Facilities Maintenance

advised the bleachers are too old to retro- fit.    Mr.  Ragsdale

requested a portion of the recreation loan be used to purchase new

bleachers.

Ed Williams, Safety, advised the bleachers are a safety issue.

Mayor Montgomery advised the bleachers should be removed if
there is a safety issue.

Jay Rubin agreed the bleachers should be removed immediately
because there is a liability issue.

Mayor Montgomery stated after the pool, tennis courts, and ball
field lights are covered from the recreation loan then we could look

at paying for bleachers from that loan.

Commissioner Green stated he thought there was an increase in

2



gross receipts tax of about $ 40,000 dollars.   Could some of that

money be used to address this problem?

Mayor Montgomery recommended asking Helen Belis,  Finance,
how much money is available, what the increase in the GRT is, if it
is earmarked and then have a report on any projects on hold.  Then

we can prioritize the use.

PUBLIC Mayor Montgomery stated the first item to consider is a new liquor
HEARINGS:    license application for the sale of wine and beer for K-Bob' s

Liquor License K-    Steakhouse.

Bob' s Steakhouse

Mary Penner stated this application has been duly published and
recommendation is to open the public hearing.

Mayor Montgomery asked for comment FOR the application.

Dave Patterson, District Manager for K-Bob' s Steakhouse, spoke in
favor of the liquor license application.

Mayor Montgomery asked for comment AGAINST the application.

There was none.

Final Adoption Mayor Montgomery stated the next item under public hearing is
Ordinance # 601 final adoption for Ordinance # 601 — NMFA Road Improvement

Loans.

Mary Penner stated this ordinance has been published and
recommendation is to open the public hearing.

Mayor Montgomery asked for comment FOR Ordinance #601.

There was none.

Mayor Montgomery asked for comment AGAINST Ordinance
601.

There was none.

Mayor Montgomery closed the public hearing.

CONSIDER Mayor Montgomery asked for additional comments regarding the
LIQUOR liquor license application for K-Bob' s Steakhouse.

LICENSE K-

BOB' S Commissioner Stagner moved to approve the application."

STEAKHOUSE:

Seconded by Commissioner Renfro.
Motion carried unanimously.

FINAL Mayor Montgomery stated there was no public comment on the
ADOPTION final adoption of Ordinance # 601.

ORDINANCE

601:      Commissioner Renfro moved to adopt Ordinance# 601."

Seconded by Commissioner Green.
Motion carried unanimously.

ORAL Mayor Montgomery stated she spoke with Mr.  Trent Doolittle,
PRESENTATION New Mexico Department of Transportation, regarding the process

Mr. Trent of changing a speed limit.
Doolittle, NMDOT
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Mr. Doolittle stated a request to lower the speed limit on Broadway
to 15 miles per hour was brought to his attention.   New Mexico

Traffic Law section 66- 7- 303, Establishment of speed zones, gives

NMDOT the authority to conduct a traffic study.  A traffic study
was conducted several years ago which set the speed limit at 25

miles per hour.   A traffic study takes two to three months to
complete.  It is also highly recommended not to go below 25 miles
per hour on any urban road other than a school zone.

Commissioner Stagner asked ifJhe heavy truck traffic would skew
a traffic study data.

Mr.  Doolittle responded it would definitely skew the data.
Typically a traffic study focuses on peak hours but under the
circumstances it would probably be conducted on a Saturday or
Sunday.

Commissioner Stagner stated he did not think traffic was as heavy
on the weekend as during the week.

Commissioners Green and Torres agreed.

Mr. Doolittle stated a traffic study was normally conducted during
the week.

Commissioner Torres asked if Montoya Trucking has problems in
other cities where they operate.

Mr. Doolittle stated he has worked with Montoya Trucking many
times.  As long as Montoya is maintaining legal loads and speed
limit, the Department of Transportation has no authority to restrict

them and no authority for enforcement.  The local law enforcement
has that responsibility.

Mayor Montgomery stated Department of Public Safety,  State

Police, City Police Department and Sheriff' s Department will all be
monitoring the truck traffic.

Jay Rubin reiterated the issue of speed limits falls exclusively
within the State jurisdiction.   Even if we wanted to change the

speed limit we would be powerless to do so.

Mr. Doolittle stated on October 7`h there was a meeting in the field
with DOT and several law enforcement agencies, public schools,

and representatives from the City.      We reviewed several

alternatives including median breaks,  traveling different routes
through Truth or Consequences and Elephant Butte.   Ultimately,

there is nothing to restrict legal loads from traveling on any state
route.

Commissioner Green stated the downtown area becomes a " speed

zone" because it is a different speed limit.  In section 66- 7 D, speed

zones may be marked by a sign containing a flashing yellow light.
Could this be done to bring attention to the decrease in speed limit
through the downtown area?

Mr. Doolittle stated he would discuss this with the traffic engineer.

Typically speed zones are defined by school zones.  In the past we

have placed flashers at reduced speeds but we are getting away
from that because the public then does not respect the flashers at
school zones.

4



Commissioner Stagner stated we requested signs stating
Congested Area" at both entryways to the downtown area.

Mr. Doolittle stated he would also discuss this with the traffic
engineer.  His concern is this will be the first phase of Spaceport

construction and trucking may continue for some time.  This may
be a permanent application rather than temporary.

Commissioner Stagner reiterated we should make the public and

truckers aware this is a congested area and they need to slow down.

Mr.  Doolittle stated he visited with Chris Olguin about the

crosswalks.  We have ordered the paint and will get those in place

before the trucks start hauling.

RESOLUTION Mayor Montgomery stated Helen Belis could not be at the meeting
12- 09/ 10—     tonight to explain the budget adjustment.

Budget

Adjustment# 3 Commissioner Renfro moved to table Resolution  # 12- 09/ 10

Budget Adjustment# 3."

Seconded by Commissioners Torres and Green.
Motion carried unanimously.

CINDY YARMAL Mary Penner stated she spoke with Helen Belis regarding this
Additional contract.  Ms. Belis advised the total amount budgeted for the year

Funding Request is  $ 11, 050 dollars and these funds come from the recreation

Veterans Park department budget.

Cindy Yarmal advised there is additional landscape maintenance
around the museum.  This area was not part of the initial proposal;

it was a fenced construction area.

Jay Rubin, City Attorney, stated according to the contract there is
no differentiation.  Is this something different from what is in the
contract?

Cindy Yarmal stated this area was under construction and fenced
and was not included in the bid proposal.  Now it has an irrigation

system, new plants, rockwork, sidewalks, etc.

Mayor Montgomery stated the museum was on a piece of land
within the confines of the park.  The land was gravel and dirt and

you would have been pulling the weeds in the area where the
museum is.

Cindy Yarmal stated she has never done any type of landscape
maintenance in this area.

Commissioner Torres suggested we might want to re-bid this job.

Mayor Montgomery stated there is no more money from the
recreation department budget.

Commissioner Renfro stated the Veterans Museum has always been

part of the Veterans Park.

Mayor Montgomery stated this item should be referred back to theY g Y

Veterans Advisory Board for their recommendation.

Commissioner Renfro moved to refer this item to the Veterans

Advisory Board for their recommendation."
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Seconded by Commissioner Torres.
Motion carried unanimously.

DWI Nola Kent, DWI Coordinator, stated this is a part time contract for
PREVENTION an additional prevention staff member.  Donna Sanchez who is a

CONTRACT certified prevention specialist has agreed to work part time in the
4804599- 10 Arrey Schools.

Commissioner Stagner moved to approve the contract."

Seconded by Commissioner Green.
Motion carried unanimously.

MUNICIPAL Mayor Montgomery stated there is a $ 20,000 dollar change order

COURT for the Municipal Court building for two- four ton gas pack units
BUILDING—  installed.

Change Order
Norman Carter, Facilities Maintenance, advised this change order is
for the refrigerated units which provide heating and cooling and the
duct work.  Mr. Carter explained this was not added to the original

bid. There is still $13, 000 dollars in the budget for the building.

Commissioner Renfro asked what else will need to be done.

Mr. Carter stated carpet and tile would also need to be added.  We

have started the bidding for carpet and tile which will be about
7, 000 dollars but the refrigeration unit has to be completed first.

Commissioner Stagner stated we had a total cost of around

250,000 dollars. Do we know what this entire project will cost?

Commissioner Renfro stated the building was supposed to be
213, 000 dollars with $29, 000 for side preparation, etc.  We got a

bill from Anderson for$ 236,000 dollars.

Mr. Carter advised outside dirt work and handicap ramps still have
to be done.  Mr. Carter advised there is some money in the facilities
budget but it would mean putting some other projects on hold such
as a porch at City Hall and some sidewalk repair.  There is about

8, 000 dollars in the budget for the porch.

Mayor Montgomery stated the Commission was always under the
impression this was to be a completed building.

Commissioner Stagner stated we could look at a mid-year budget
adjustment depending on gross receipts and take the money from
the facilities budget in the meantime.

Commissioner Stagner moved to approve the change order, take

the funds from the facilities budget and look at a budget adjustment
later."

Seconded by Commissioner Green.

Commissioner Stagner requested Mr. Carter to do a synopsis of this
project and show where the cost overruns were for the record.

Motion carried unanimously.

RETAIN Ed Ragsdale, Parks and Recreation Director, stated the Commission
SERVICES OF indicated they would like to retain Destiny Mitchell, Pool Manager,
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POOL to follow-up on getting information about the pool cover,  etc.

MANAGER—Ed Helen Belis,  Finance,  advised there was not enough money in
Ragsdale temporary salaries to pay Ms. Mitchell and still be able to open the

swimming pool next season.

Mayor Montgomery asked if there was a savings available in a
vacant position that would cover this for a couple of months.  We

will ask Ms. Belis to research the vacancy savings.

Commissioner Stagner moved the City retain Destiny Mitchell for
two months on a part time basis and she will submit her hours to

the City Clerk."

Seconded by Commissioner Green.
Motion carried unanimously.

SIERRA VISTA Mayor Montgomery stated Mr. Jack Barrett and Mr. Bobby Allen
HOSPITAL have submitted letters of resignation from the Sierra Vista Hospital

GOVERNING Governing Board.  We should continue to advertise and we should

BOARD thank them for their service.  We need at least one applicant so we

RESIGNATIONS will advertise for at least another month.

Commissioner Stagner moved to accept the resignations of Mr.

Barrett and Mr. Allen."

Seconded by Commissioner Renfro.
Motion carried unanimously.

PROPOSED Jay Rubin stated this is an ordinance to adopt the amendments to
ORDINANCE the Uniform Traffic Code.  The amendments refer to off highway
FOR motor vehicles. My recommendation is we go to publication.
PUBLICATION—

Uniform Traffic       " Commissioner Renfro moved to adopt the amendments to the

Code Uniform Traffic Code and go to publication."

Seconded by Commissioner Green.
Motion carried unanimously.

PROPOSAL FOR Commissioner Green advised the Mercer Group provides

RECRUITMENT recruitment services to entities.  This may be an additional avenue
SERVICES we should explore in the recruitment of a new City Manager.  The

fee would be $ 10, 800 dollars plus additional expenses of $1, 500

dollars.

Ms. Penner advised ten resumes had been received.

Commissioner Stagner stated if we did this we would need to

include in the contract that the fees are paid back to the City if the
person does not stay for a length of time.   If we didn' t have any
applicants we might consider using a recruitment service.

Mayor Montgomery stated the advertising that is being done covers
a fairly broad spectrum.  I suggest waiting until the end of October
and look at the resumes we have received.  If there is a limited pool

of candidates we can look at a second level of advertising, etc.

Commissioners Renfro and Stagner concurred.

PUBLIC Jay Rubin, City Attorney, stated this issue has come before the
COMMENTS—       Commission before and is based on a letter from September 25,

Jay Rubin 2008 regarding changes to the public comment portion of the City
Commission Meeting.
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Mayor Montgomery stated the recommendation is that anyone
wishing to speak during public comment portion must give written
notice of such intent to the City Clerk by 11: 30 am on the previous
Thursday containing a brief summary of anticipated comments;
when the Commissioners approve the agenda they will also vote on

which public comments may be heard; the comments must conform
to the written notice submitted; the Mayor has the power to ensure
compliance; public comments are limited to three minutes; time is
not transferable;   and Commissioners may respond directly,

immediately or defer comment to the next meeting.

Mr. Rubin stated this is not a way to shut down responsible public
comment but I am concerned about some of the things that happen
during the public comment portion.

Commissioner Stagner reiterated the public comment section is not

mandatory and we are asking for comment on business matters that
are affecting this Commission.    I feel it is irresponsible and

intolerable to allow personal attacks and name calling.

Mr.  Rubin concurred adding it is disturbing to hear comments
about slander, perjury, tampering with public records, etc.

Commissioner Green stated the Attorney General strongly suggests

keeping a public comment portion in City Commission meetings as
a way for the Commission to hear the concerns of the citizens.
Referring to Mr. Rubin' s letter it does not make sense to have the
request submitted before the agenda is made public.  Also, I do not

want to be in the position of choosing who will be permitted to
speak.  This is the only time citizens get to address their concerns to
the public body; but they have the responsibility to be civil and
respectful.

Mayor Montgomery stated the public should be able to address
business issues of the City that relate to those items on the agenda.

Commissioner Renfro stated we need to set a limit on how many
times we will hear the same issue.

Commissioner Stagner agreed with Commissioner Green about the

deadline for submitting a request for public comment.

Commissioner Green stated the view of the Commission has been

portrayed to the community; I would like to put this item on the
next agenda and not make any decisions today.

Commissioner Torres stated we need to have a written request with

a brief summary.

Commissioner Torres moved to accept the recommendation of the

City Attorney with the deadline for submittal being Monday at 1: 00
pm.

Commissioner Green stated the citizens do not want rights and

freedoms taken away from them and they realize this Commission
is a vote away from that.

Commissioner Renfro stated this is a privilege.

Commissioner Stagner stated we do not need to listen to personal
attacks and false innuendoes.
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Commissioner Torres stated he is a successful business person in

Truth or Consequences and makes the best decisions he can for the

benefit of the City and citizens.

Mayor Montgomery stated the Commission is not looking to take
away the public comment section; we are ensuring citizens with
legitimate concerns have a chance to be heard.

Seconded by Commissioner Stagner.

Commissioner Green asked if number 2 stays.

Mr. Rubin stated the motion did include number 2.

Commissioner Stagner stated it is the content not the person that is

voted on.

Motion carried with a vote of 4 to 1.

Commissioners Montgomery, Stagner, Torres and Renfro
voted Yes; Commissioner Green voted No.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER — We gave an update on the City Manager
recruitment, where we published, and as of today we have eleven
applicants.

CITY ATTORNEY—None.

COMMISSIONERS—None.

EXECUTIVE City Attorney Rubin stated there are two items to discuss under
SESSION:       pending or threatened litigation.

Commissioner Green moved that the meeting be closed for
Executive Session — Pending or Threatened Litigation 10- 15- IH(7)
Audette vs. City of T or C— Appeal — Ordinance # 599 and Toomey
vs. City of T or C."

Seconded by Commissioner Stagner.
All 5 responded to the Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:    " Mayor Montgomery stated the Commission is now in open
Session."

CERTIFICATION    " Commissioner Stagner certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- IH(7), were discussed in

Executive Session and no action was taken."

Seconded by Commissioner Green.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.
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APPROVAL:   PAASED AND APPROVED this day of

2009,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

LORI S. MONTGO°   ERY

MAYOR

ATTEST:

ELLEN A. L DSE

DEPUTY CITY CLE
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